
PR#: _____ _ 
Contract Number: _______ _ 

RFPNumber(ifapplicable): ______ _ 

MILWAUKEE BOARD OF SCHOOL DIRECTORS 

PROFESSIONAL SERVICES CONTRACT 

This Professional Services Contract is being entered into this 4th day of May, 2016, by and between Constellation Energy Services 
- Natural Gas, LLC ("Supplier") and Milwaukee Board of School Directors ('':rvl:PS,t). The "Contract" between the parties
consists of this Professional Services Contract (''PSC"), Supplier's NAESB Base Contract for Sale and Purchase of Natural Gas
dated May 4, 2016 (hereinafter "NAESB Agreement") and Supplier's Retail Special Provisions to the NAESB Base Contract for
Sale and Purchase ofNatural Gas (hereinafter "Special Provisions").

1. SCOPE OF SERVICES

Supplier shall sell, and MPS shall purchase, natural gas. 

MPS solicited proposals via Request for Proposal ("RFP"). The RFP and Supplier's response to the RFP dated March 30, 2016 
are incorporated herein by reference. 

Supplier shall provide, at its own expense, all personnel required to perform the se1vices under this Contract. All gas purchases 
and sales shall be governed by the NAESB Agreement. 

2. TERM

Subject to Section 12 of the NAESB Agreement, the Term of this Contract shall be July 1, 2016 through June 30, 2019, with three 
possible, one-year extensions subject to funding and an annual perfo1mance review, 

No work shall commence before a Supplier receives a fully executed Contract and has been given approval to proceed. Any 
work peiformed by the Supplier prior to obtaining a fully-executed contract with approval to proceed shall not be compensated 
pursuant to this contract. Any continuation of the contract beyond this term must be set fo11h in writing and signed by the original 
signatories to the contract. 

3. COMPENSATION

All invoicing and payment obligations shall be governed by the NAESB Agreement and Special Provisions, and consistent with 
Supplier's response to the RFP dated March 30, 2016. The total cost oftranspm1ation, dai]y balancing and basis is NYlvIEX plus 
$0.785 per dekatherm (Dth). The Contract Quantity per year is 857,700 dekatherms for the Term of this Contract and is estimated 
not to exceed $6,000,000 per year without board approval and is based on historical usage and consideration of worst case 
scenarios. :MPS shall be responsible for payment of actual volumes which may be higher or lower based on actual use by :MPS 
and will be purchased or sold at prevailing market rates. 

4. NON APPROPRIATION OF FUNDS

This Contract is contingent upon the appropriation of sufficient funds by appropriate :MPS officials. 1n the event that MPS fails to 
appropriate monies with respect to natural gas service, the Contract shall be terminated with notice from �S to Supplier and all 
terminated Riders or Transactions shall be treated as Terminated Transactions arising under an Event of Default and Supplier 
shall be deemed to be the Non-Defaulting Party for purposes of the termination payment calculated in accordance with Section 
10.3.l of the NAESB Agreement. 

5. NON-DISCRIMINATION

In the performance of work under this Contract, Supplier shall not discriminate in any way against any employee or applicant for 
employment because of race, religion, color, national origin, ancestry, physical handicap, mental disability, medical condition, 
marital status, age (over 40) or sex, This prohibition includes but is not be limited to employment; promotions, demotions and 
transfers; recruitment; advertising; layoff or termination; rates of pay or other fonns of compensation; and selection for training, 
including apprenticeships. Supplier is required to include a similar provision in all subcontracts to this contract. For purposes of 
this Contract, Supplier, as a subsidia1y of Exelon Corporation, is subject to Exelon Corporation's Equal Opportunity/Affinnative 
Action program and written policy. 

IfMPS determines Supplier has violated this non-discrimination policy, !vfPS may terminate this Contract Without liability for 
undelivered services or materials. :MPS may also deem the Supplier ineligible to participate in future contracts with :MPS. 

6. BACKGROUND CHECKS
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A criminal information background check is required for all persons providing services under this Contract, including volunteers, 
that: (1) provide services in MPS facility(ies) on a regular and ongoing basis or more than 5 hours per week; and (2) come into 
contact with or have access to MPS students with or without the presence of an 1v1PS teacher or MPS supervisor. 

The purpose of this check is to ensure there is nothing that would render the person(s) unfit to perfonn services under this 
Contract where there is contact and or access to MPS students. MPS will, in its sole discretion, determine whether there is 
anything in a background check that would render a person unfit to work in an ivfPS facility with contact or access to :MPS 
students, MPS shall pe1fonn background checks in the state(s) in which the individual resided for at least 6 months in the last 5
years, and was 18 years old or older at the time. 

Supplier may perform its own criminal background checks through the Wisconsin Depaitment of Justice Crime Information 
Bureau ("CIB"), Supplier shall provide the completed criminal background checks at least 10 days prior to any services being 
petformed pursuant to this contract. 

l\.1:PS will pe1form the necessary background investigation at the rate of$10.00 per person, In the event Supplier chooses this 
option, Supplier may contact the Office of Employment Relations at 475-8280 to obtain the necessa1y forms. Please note that all 
forms must be filled out and submitted at least 30 days prior to the commencement of the services. 

All background checks must be completed prior to the commencement of services under this contract MPS will NOT be 
responsible for the payment of any seivices rendered by Supplier before the completion of these criminal information background 
checks. 

7. INSURANCE AND PROOF OF FINANCIAL RESPONSIBILITY

Supplier understands and agrees that financial responsibility for claims or damages to any person, or to Supplier's employees and 
agents, shall rest with the Supplier. Supplier and its subSuppliers shall effect and maintain any insurance coverage, including, but 
not limited to, Workers' Compensation, Employers' Liability, General Liability, Contractual Liability, Professional Liability, 
Automobile Liability and Umbrella Liability to suppott such financial obligations. The indemnification obligation, however, 
shall not be reduced in any way by existence or non-existence, limitation, amount or type of damages, compensation

J 
or benefits 

payable under Workers' Compensation laws or other insurance provisions, 

The minimum limits of insurance required of the Supplier by MPS shall be: 

Workers' Compensation 
Employers' Liability 
General Liability 
Professional Liability 
Auto Liability 
Umbrella (excess) Liability 

Statutmy Limits 
$100,000 per occurrence 
$1,000,000 per occurrence/$2,000,000 aggregate 
$1,000,000 per occurrence 
$1,000,000 per occurrence 
$1,000,000 per occurrence 

MPS shall be named as an additional insured under Supplier 1s and subSuppliers 1 general liability insurance and umbrella liability 
insurance. Evidence of all required insurances of Supplier shall be given to MPS. The certificate of insurance or policies of 
insurance evidencing all coverages shall include a statement that MPS shall be afforded a thirty (30) day written notice of 
cancellation, non-renewal or material change by any of Supplier's insurers providing the coverages required by JVIPS for the 
duration of this contract. 

8. IRREPARABLEHARM

It is mutually agreed the breach of this Contract on Supplier's part shall result in irreparable and continuing damage to IvfPS for 
which money damages may not provide adequate relief. Therefore, the breach of this Contract on Supplier's pa1t shall entitle 
MPS to both preliminary and permanent injunctive relief and money damages insofar as they can be determined under the 
circumstances. 

9. BREACH BY A PARTY

A failure of either party to fulfill its material obligations under this Contract shall constitute an Event of Default under the 
NAESB Agreement. If either party experiences an Event of Default under the NAESB Agreement, such Event of Default shall be 
a failure to fulfill its material obligations under this Contract. Parties agree that the process for tennination for cause shall be 
governed by the Event of Default provision of the NAESB Agreement. 

10. TERMINATION BY MPS

MPS fmther resetves the right to terminate this Contract at any time for any reason by giving Supplier written notice by 
Registered or Ce11ified Mail of such termination. MPS will attempt to give Supplier 30 days' notice, but reserves the right to give 
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immediate notice. In the event of said termination, Supplier shall reduce its activities hereunder, as mutually agreed lo, upon 
receipt of said notice. Upon said termination, Supplier shall be paid for all services rendered through the date ofte1mination, 
including any early termination penalties pursuant to Section 10.3.1 of the NAESB Agreement if less than 30 days' notice is 
provided. 

11. INDEPENDENT SUPPLIER

Supplier agrees and stipulates that in performing this Contract, it is acting as an Independent Supplier, and that no relationship of 
employer and employee, partnership or joint venture is created by this Contract. Supplier has exclusive control over work hours, 
location, and other details of such services, and !vfPS' sole interest is to ensure that said service shall be perfotmed and rendered 
in a competent, safe, efficient, timely and satisfactory manner in accordance with the tenns of this Contract. 

Supplier has the sole obligation to provide for and pay any contribution or taxes required by federal, state or local authorities 
imposed on or measured by income. Supplier specifically covenant not to file any complaint, charge, or claim with any local, 
state or federal agency or comt in which Supplier claims to be or to have been an employee of:MPS during the period of time 
covered by this Contract and that if any such agency or comt assumes jurisdiction of any complaint, charge or claim against MPS 
on Supplier's behalf, Supplier will request such agency or comt to dismiss such matter. MPS shall not be charged any obligation 
or responsibility whatsoever of extending any fringe benefits which may be extended to "MPS employees, including any 
insurance, or pension plans. 

Supplier further agrees that MPS is not to be charged with the obligation or responsibility of extending any fringe benefits such as 
hospital, medical and life insurance, or pension plans which may be extended to employees oHvfPS from time-to-time. 

12. ASSIGNMENT LIMITATION

This Contract shall be binding upon and inure to the benefit of the pmties and their successors and assigns; provided, however, 
that neither party shall assign its obligations hereunder without the prior written consent of the other, such consent not to be 
unreasonably withheld, conditioned or delayed. 

13. PROHIBITED PRACTICES

A. Supplier during the period of this contract shall not hire, retain or use for compensation any member, officer, or employee of
MPS to pe1form services under this Contract, or any other person who, to the knowledge of Supplier, has a conflict of
interest.

B. Supplier hereby attests it is familiar with 1vlPS's Code of Ethics, providing in pe1tinent part, "[a]n employee of Milwaukee
Public Schools may not accept any gift or gratuity in excess of$25.00 annually from any person, persons, group or any firm
which does business with or is attempting to do business with MPS."

C. Supplier shall adhere to the MPS' Livable Wage Policy that requires all Suppliers to pay their employees a minimum of
$7. 70 per hour.

D. No current or former :MPS employee may perform services on a professional services contract without the prior written
consent of the Director of Human Relations of her designee.

14. NOTICES

Notices are provided for in Section 9 of the NAESB Agreement. 

15. WAIVER

The waiver or failure of eithel' Party to exercise in any respect any rights provided for in this Contract shall not be deemed a 
waiver of any further right under this Contract. 

16. INTEGRATION/SEVERABILITY

This Contract, the NAESB Agreement and Special Provisions constitute the entire Contract among the Pa1ties with respect to the 
subject matter hereof and supersede all prior proposals, negotiations, conversations, discussions and Contracts among the Parties 
concerning the subject matter hereof. No amendment or modification of any provision of this Contract shall be effective unless 
the same shall be in writing and signed by both Parties. 

If any term or provision of this Contract should be declared invalid by a court of competent jurisdiction or by operation of law, 
the remaining terms and provisions of this Contract shall be interpreted as if such invalid Contracts or covenants were not 
contained herein. 

17. ORDER OF PRIORITY
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In the event of a conflict between the documents which make up this Contract, the terms of the NAESB Ag1·ccment 01· 
Special Provisions shall control. Specific exceptions to this paragraph are noted. 

18. CHOICE OF LAW & FORUM

With respect to any conflict in the terms regarding choice of law, venue or construction of this Contract, the terms of the PSC 
shall control. The state and federal comts of Wisconsin shall be the sole forum for all disputes arising of this contract. Venue 
shall be the Milwaukee County Circuit Comt or the Eastern District of Wisconsin. The validity, construction, enforcement and 
effect of this Contract shall be governed solely by the laws of the State of Wisconsin. 

19. TIMING
Time is of the essence in this Contract. 

20. CERTIFICATION REGARDING DEBARMENT OR SUSPENSION
Supplier ce1tifies that neither Supplier or its principals; its subcontractors or their principals; the sub-recipients (if applicable) or 
their principals are suspended, debal'l'ed, proposed for debarment, voluntarily excluded from covered transactions, or othc1wise 
disqualified by any federal department or agency from doing business with the Federal Government pursuant to Executive Orders 
12549 and 12689. Supplier specifically covenants that neither the Supplier or its principals, its sub-Suppliers or their principals, 
or the sub-recipients (if applicable) or their principals are included on the Excluded Parties List System ("EPLS") maintained by 
the General Services Administration ("GSA"). 

21. STUDENT DATA
Supplier ackno"".ledges that student data is protected by both federal and state law. See Wis. Stat. § 118.125; 20 U.S.C. §
l 232g(b ); 34 C.F.R. § 99.1 et seq. If MPS determines that Supplier has disclosed any student record information in violation of
either federal or state law, without prejudice to any other rights or remedies the MPS may have, MPS shall be entitled to
immediately terminate this and every other existing Contract without further liability. Moreover, MPS may bar Supplier from
future MPS contracts for varying periods up to and including permanent debarment.

22. MPS LOGO/PUBLICITY
No Supplier shall use the MPS Logo in its literature or issue a press release about the subject of this Contract without prior 
written notice to and written approval of MPS' Director of Communication and Public Affairs., 

23. PUBLIC RECORDS
Both patties understand that the Board is bound by the Wisconsin Public Records Law, and as such, all of the terms of this 
Contract arc subject to and conditioned on the provisions of Wis. Stat.§ 19.21, et seq. Supplier acknowledges that it is obligated 
to assist the Board in retaining and producing records that are subject to Wisconsin Public Records Law, and that the failure to do 
so shall constitute a material breach of this Contract, and that the Supplier must defend and hold the Board harmless from liability 
under the law. Except as otherwise authorized, those records shall be maintained for a period of seven years after receipt of final 
payment under this Contract. 

24. HUB REQUIREMENT
The HUB requirement on this contract is 0%. 

25. COUNTERPARTS
This Contract may be executed and delivered in counterparts (including facsimile transmission), each of which will be deemed an 
original and all of which together will constitute one and the same instrument. By way of clarification however, this Contract will 
not be effective unless both Parties have executed a counterpart. 

26. AUTHORITY
By signing below, each individual additionally warrants that he or she is authorized to sign this Contract on behalf of the Patty for 
which it was executed. 

IN WITNESS WHEREOF, the parties here to have executed this Contract on the day, month and year first above written. 

Constellation Energy Services - Natural Gas, LLC Milwaukee Board Of School Directors

Dated: G /J, // /, 
� By:_.,_._.�....-=��· �l ___._.b�· ----"""-4=+----

Dated:. ___ CJ_S-_-_.;;;_?_-_/_"' _______ _ 

By:�;::��
(Principal or AdministraforSignature) 
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Address: 9960 Corporate Campus Drive, Suite 2000 
Louisville KY 40223 
Phone Number: 1.,(5"--'0'-"2"--) ...c42""6'---'-'45...,0"""0'----------­

Tax Id or SS :23�-�29�9�0=1=90"----------­

Budget Code: 
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Mark Sain, President 
Milwaukee Board of School Directors 

11-5



11-6



11-7



11-8



11-9



11-10



11-11



11-12



11-13



11-14



11-15



11-16



11-17



11-18



11-19



11-20



11-21



11-22



11-23



11-24



11-25



11-26



11-27



ACORD
® 

CERTIFICATE OF LIABILITY INSURANCE I
DATE (MM/DD/YYYY) 

� 06104/2016 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement{s). 

PRODUCER CONTACT 
NAME: Marsh USA Inc. 
rA�8

N
fio �Ml: I rie� Nol: 1717 Arch Street 

Philadelphia, PA 19103-2797 E-MAIL 
ADDRESS: 

INSURER(SI AFFORDING COVERAGE NAIC# 

S27339-NewEn-PROF-16-17 INSURER A : Lexington Insurance Company 19437 

INSURED INSURERS: Constellation Energy Services-
Natural Gas, LLC INSURER C: 
124 W Broadway INSURER D: 
Madison, WI 53716 

INSURER E: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER· ClE-005103281-01 REVISION NUMBER:2 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
LTR 

A 

TYPE OF INSURANCE 
COMMERCIAL GENERAL LIABILITY 

D CLAIMS-MADE OoccuR -
-
� 

GEN"L AGGREGATE LIMIT APPLIES PER: � □ PRO, □ POLICY JECT LOC 

OTHER: 
AUTOMOBILE LIABILITY 

� 
ANY AUTO 
ALL OWNED � SCHEDULED -- AUTOS 

-
AUTOS 
NON-OWNED 

� HIRED AUTOS - AUTOS 

UMBRELLA UAB 

EXCESS LIAB 
l�OCCUR 

/ CLAIMS-MADE 

DED I l RETENTION $ 
WORKERS COMPENSATION 
AND EMPLOYERS' LIABILITY 

YIN 
ANY PROPRIETOR/PARTNER/EXECUTIVE 

0 OFFICER/MEMBER EXCLUDED? 
(Mandatory in NH) 
If yes. describe under 
DESCRIPTION OF OPERATIONS below 
Professional Liability 

Architects/ Engineers 

ADDL SUBR 
1r:�hlE�1 ,�gM%Yv�, LIMITS INSD '"VD POLICY NUMBER 

EACH OCCURRENCE 
DAMAGt: TO f'IENTED 
PREMISES fEa occurrence\ $ 

MED EXP (Any one person) $ 

PERSONAL & ADV INJURY ' 

GENERAL AGGREGATE 

PRODUCTS - COMP/OP AGG $ 
$ 

COMBINED SINGLE LIMIT 
' /Ea accident' 

BODILY INJURY (Per person) 

BODILY INJURY (Per accident) $ 

)p�?�;c%��t�
AMAGE 

$ 

$ 

EACH OCCURRENCE $ 

AGGREGATE $ 

$ 

l �ffTUTE I 
1am 

ER 

NIA 
E.L. EACH ACCIDENT 

E.L. DISEASE - EA EMPLOYEE $ 

E.L. DISEASE - POLICY LIMIT $ 

023058104 05/19/2016 05119/2017 Limit 1,000,000 

SIR 200,000 

DESCRIPTION OF OPERATIONS/ LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

CERTIFICATE HOLDER CANCELLATION 

Milwaukee Board of School Directors SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
1124 N.11th St. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Milwaukee, WI 53233 ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 
of Marsh USA Inc. 

' 
Manashi Mukherjee .J'llla_ "'--"-D.01-..1. �� 
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